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North Carolina Department of Environment and Natural Resources

Dexter R. Matthews, Director Division of Waste Management Michael F. Easley, Governor
William G. Ross Jr., Secretary

May 9, 2008

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. F. Norbert Hector, Jr.
Managing Member

Alligator River Recycling, LLC
431 Raleigh View Road
Raleigh, North Carolina 27610

Re:  Alligator River Recycling, LLC, Hyde County, North Carolina - (Doc ID No: 4455)
Dear Mr. Hector:

The General Assembly, under the provisions of Section 3 of Session Law 2007-543, found that it is in the
public interest to provide for the potential compensation of an applicant who submitted an application for a
permit for a solid waste management facility prior to August 1, 2006 and whose application would be denied
under N.C.G.S. 130A-295.6(d). Dan Moore submitted a request for reimbursement pursuant to that Law on
December 27, 2007, on behalf of Alligator River, LLC.

The Division of Waste Management has completed its review of the Alligator River, LLC request for
reimbursement of costs incurred in the preparation of an application for a permit for a sanitary landfill. The
review included clarifying information submitted pursuant to a request by the Division. The Division has
determined that based upon information and documentation provided by Alligator River Recycling, LLC, the
limited liability company is eligible to receive a total of $742,283.02 for reimbursement of landfill application
costs.

Costs eligible for reimbursement include funds spent for preparation of the landfill permit application, legal fees
that were associated with obtaining a local franchise for the landfill, and travel shown to be directly associated
with landfill permit application activities.

Costs not eligible for reimbursement include legal and tax preparation fees for the Alligator River Recycling
Limited Liability Company, salaries of the principals of Alligator River, LLC, internal management expenses,
travel and entertainment expenses not shown to be directly associated with landfill permit application activities,
and fees for the service of private investigators. In addition, some requests were not deemed eligible for
reimbursement because sufficient documentation was not provided to qualify the particular requests under the
requirements of the law. Enclosed with this letter is the “SB 6 Reimbursement Review” spreadsheet prepared
by the Division depicting which specific requests for reimbursement have been deemed eligible, in whole or in
part, which requests have been deemed ineligible, in whole or in part, and the reason for denial.
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Please sign and return to the Division the enclosed “Certification of Authenticity and Payment,” certifying that
the costs to be reimbursed were incurred by Alligator River, LLC, that the documentation supporting the costs
is complete, accurate and truthful, that the costs were paid in full, and that said costs are eligible for
reimbursement under Section 3 of Session Law 2007-543.

If Alligator River, LLC agrees with the reimbursement determination in this letter and executes the Certification
of Authenticity and Payment, then please also execute the enclosed “Waiver and Covenant Not to Sue”, as
required by Section 3.(g) of the Session Law. Upon receipt of both fully executed documents, the Department,
in accordance with Section 3.(f) of the Session Law, will notify the Secretary of the Department of Revenue to
reimburse these costs subject to the availability of funds from the proceeds of the tax imposed in accordance
with N.C.G.S. 105-187.61.

If Alligator River, LLC disagrees with the determination of the Division regarding eligibility of particular costs
for reimbursement and believes that the determination is in error, it is the policy of this State to attempt to settle
such a dispute through informal procedures. The Division encourages your client to schedule an informal
conference to discuss this matter and to give your client an opportunity to review with the Division the
reimbursement costs deemed eligible and ineligible. If your client desires an informal conference, please
contact Ellen Lorscheider at 919.508.8499, or the address on this letterhead within the next thirty (30) days.

Whether or not Alligator River, LLC chooses to schedule an informal conference, the company has a right to
request an administrative hearing to contest this decision reimbursement decision. To exercise this right, your
client must file a written petition in accordance with N.C.G.S. 150B-23(a) within sixty (60) days of receipt of
this certified letter. Said petition must state facts tending to establish that the agency has deprived your client of
property, has otherwise substantially prejudiced your client’s rights, and that the agency has: 1) exceeded its
authority or jurisdiction; 2) acted erroneously; 3) failed to use proper procedure; 4) acted arbitrarily or
capriciously; or 5) failed to act as required by law or rule.

The petition must be filed within sixty (60) days with the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, NC 27699-6714. A copy of the petition must also be served on Ms. Mary Penny Thompson,
General Counsel, North Carolina Department of Environment and Natural Resources, 1601 Mail Service
Center, Raleigh, NC 27699-1601.

However it should be noted that the scheduling of an informal conference will not extend the sixty (60) day
period to file the petition for an administrative hearing.

Sincerely,

/%)

Dexter Matthews
Director

Enclosures

c: Paul S. Crissman, Chief, Solid Waste Section

Ellen Lorscheider, Environmental Programs Manager
Nancy Scott, Assistant Attorney General
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CERTIFICATION OF AUTHENTICITY AND PAYMENT

I certify that Alligator River Recycling, LLC is eligible for reimbursement of costs incurred prior
to August 1, 2006, for preparation of an application for a permit for a sanitary landfill, pursuant
to Section 3 of Chapter 543 of the 2007 North Carolina Session Laws (Senate Bill 6). I also
certify that I am familiar with the invoices and other documentation submitted by Alligator River
Recycling, LLC to the Department of Environment and Natural Resources for reimbursement
pursuant to this legislation. I can fully testify that each invoice which has been deemed eligible
by the Department for reimbursement, together with supporting documentation, has been
reviewed and authenticated by personnel knowledgeable of the costs incurred and paid for by
Alligator River Recycling, LLC for its application for a permit for the sanitary landfill for which
the company is seeking reimbursement, that the invoices and documentation are complete,
accurate and truthful, that said costs were incurred prior to August 1, 2006, and that said costs
were paid by Alligator River, LLC. understand that the submission of a false statement,
representation, certification or documentation to the Department under Article 9 of Chapter 130A
of the General Statutes, is subject to criminal penalty as follows: guilty of a Class 2
misdemeanor, punishable by a fine up to $10,000.00. N.C.G.S. 130A-26.2.

IN WITNESS WHEREOF Alligator River, LLC, has caused this certificate to be signed in its
name by its managing member, in accordance with the authority granted in its membership
agreement.

Alligator River Recycling, LLC

By:
F. Norbert Hector, Jr.
Managing Member
State of North Carolina
County of
Witness my hand and official seal, this the day of , 2008.
My Commission Expires:
Notary Public

(Seal)



WAIVER AND COVENANT NOT TO SUE

Alligator River Recycling, LLC, having submitted a request pursuant to Section 3 of
Chapter 543 of the 2007 North Carolina Session Laws (Senate Bill 6) for reimbursement of costs
incurred for preparation of a sanitary landfill permit application, hereby accepts reimbursement
of costs determined by the State of North Carolina Department of Environment and Natural
Resources (“Department”) to be eligible for reimbursement under Section 3.(d) of said Session
Law. By accepting the reimbursement of costs in the amount of $742,283.02, Alligator River
Recycling, LLC waives recovery of any costs submitted for reimbursement which the
Department did not deem eligible for reimbursement under the Session Law. Alligator River
Recycling, LLC further covenants not to sue or take any form of legal action against the State of
North Carolina or any political subdivision of the State for recovery of any costs described in
Sections 3.(d) and 3.(e) of Chapter 543 of the 2007 Session Laws. This waiver and covenant,
made pursuant to the requirements of Section 3(g) of the Chapter 543 of the 2007 Session Laws,
shall take effect upon receipt by Alligator River Recycling, LLC of said reimbursement payment.
It is further agreed that by the State of North Carolina making the reimbursement payment
pursuant to said Session Law, Alligator River Recycling, LLC waives, releases and discharges
all claims against the State of North Carolina and any political subdivision of the State for cost
reimbursement pursuant to Section 3 of Chapter 543 of the 2007 Session Laws.

The undersigned individual represents that he is the managing member of Alligator River
Recycling, LLC on behalf of which he is signing this Waiver and Covenant Not to Sue and that
he has full authority to bind Alligator River Recycling, LLC to this Waiver and Covenant Not to
Sue.

IN WITNESS WHEREOF, Alligator River, LLC has caused this Waiver and Covenant
Not to Sue to be signed by its managing member, in accordance with the authority granted in its
membership agreement, this day of , 2008.

Alligator River Recycling, LLC

By:
F. Norbert Hector, Jr.
Managing Member
State of
County of
Witness my hand and official seal, this the day of , 2008
, Notary Public (Seal)

My Commission Expires:




